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ABSTRACT

The roots of the attorney-at-law profession are seen in the 16"-century professions of syndicates
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INTRODUCTION

The forerunners of the attorney-at-law profession are the Old Polish syndics.
The beginnings of their activity date back to the 16™ century. It was a group of
highly educated lawyers. They dealt professionally with legal advice and legal
representation. They acted for the interests of wealthy landowners, the authorities
of large crown cities and merchant confraternities. They provided legal services — in
today’s terminology — to natural persons, legal entities, as well as authorities and
state institutions.! During this period, legal representation of the State’s property
interests was also institutionalized. Offices of the Crown and Lithuanian instigators
and of the earthly instigators have been established.?

We come across the concept of attorney-at-law posts in the 19" century, dur-
ing the period of partitions of Polish territories by Russian, Austrian and Prussian
invaders. It was not a separate profession at that time, but the name of the post in
an office, a state institution or the name of the form of legal services provided to
entrepreneurs by advocates.

Under the law established by the authorities of the invading states, special-
ized bodies dealing with legal services for the interests of the Treasury were also
established. In these bodies, lawyers were hired on counsel posts.> These bodies
were the General Counsel, which functioned in the Kingdom of Poland (the so-
-called Congress Kingdom — Russian annexation) in the years 1816-1915,* and the

U'"W. Zarzycki, Syndycy staropolscy — prekursorzy radcow prawnych w dawnej Polsce, [in:] XX
lat samorzqdu radcow prawnych 1982-2002. Ksiega jubileuszowa, ed. J. Zutawski, Warszawa 2002,
pp. 120-128.

2 B. Sitek, Historia ochrony prawnych intereséw Skarbu Paristwa w Polsce, “Journal of Modern
Science” 2015, vol. 26(3), p. 169; A. Bereza, Rys historyczny profesjonalnego swiadczenia pomocy
prawnej w Polsce, [in:] Zawdd radcy prawnego. Historia zawodu i zasady jego wykonywania, ed.
A. Bereza, Warszawa 2011, p. 17; W. Gralinski, Tradycja i postegp w instytucji Prokuratorii Gene-
ralnej RP, “Teka Komisji Prawniczej” 2008, vol. 1, pp. 54-55; T. Strek, Krotki zarys historyczny
modelu i regulacji prawnej obstugi prawnej, “Radca Prawny” 1995, no. 5, p. 49; R. Tokarczyk, Etyka
prawnicza, Warszawa 2009, p. 191; P. Labieniec, Podmiotowos¢, odpowiedzialnos¢, historycznosé
profesji i profesjonalisty na przyktadzie zawodu radcy prawnego, “Archiwum Filozofii Prawa i Fi-
lozofii Spotecznej” 2018, vol. 1, pp. 34-35.

3 B. Sitek, op. cit., pp. 170-171; W. Gralinski, op. cit., pp. 55-58; P. Dabek, Prokuratoria Gene-
ralna dawniej i dzis, “Zeszyty Naukowe Uniwersytetu Ekonomicznego w Krakowie” 2009, no. 809,
pp. 105-106; M. Kallas, M. Krzymkowski, Historia ustroju i prawa w Polsce 1772/1795-1918.
Wybor zrodet, Warszawa 2006, pp. 129-130; A. Korobowicz, W. Witkowski, Historia ustroju i prawa
polskiego (1772—1918), Krakow 2002, p. 144.

* M. Wasowicz, Prokuratoria Generalna Krdlestwa Polskiego w latach 1816—1866/1867, 1978
(unpublished doctoral dissertation); idem, Prokuratoria Generalna Krélestwa Polskiego w latach
1816-1866/1867, “Czasopismo Prawno-Historyczne” 1979, vol. 31(2), pp. 118-120; K. Buczynski,
P. Sosnowski, Prokuratoria Generalna — 200 lat tradycji ochrony dobra publicznego, Warszawa
2016, pp. 13-66.
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Treasury Counsel, which functioned in Galicia, under Austrian rule, between 1850
and 1919, when the General Counsel of the Republic of Poland was established.’

The General Counsel of the Congress Kingdom was exceptionally Polish in
character. It was called “the last Mohican of Polishness at the offices”.® Besides the
advocacy, it was a bridgehead for the development of Polish law during the period
of'annexation.” The positive role it played during the partition period was the basis
for the decision of the authorities of independent Poland to establish the General
Counsel of the Republic of Poland in 1919.® Throughout the interwar period, the
General Counsel was involved in legal representation of State Treasury interests.
Most of the counsellors were advocates.” The regulations made it easier to combine
professions. Counsellors were able to take an advocacy exam and apply for access
to the Bar without an application.!?

A common phenomenon in the interwar period was also the creation of attor-
ney-at-law posts in state offices and institutions. The obligation to engage permanent
attorneys-at-law was provided in the legal acts that regulated their organization and
activity."! However, they only mentioned the obligation to ensure legal services. The
rules of its implementation were not regulated. These matters were left to compe-
tence of the management of particular institutions. Regulations required the creation

5 K. Buczynski, P. Sosnowski, op. cit., pp. 113-154.

¢ J.J. Litauer, Z powodu stulecia Prokuratorii Generalnej Krélestwa Polskiego. Nieurzeczy-
wistniony projekt jej zniesienia (1831), “Kwartalnik Prawa Cywilnego i Handlowego” 1916, vol. 4,
p. 657.

7 B. Satacinski, Prokuratoria Generalna RP (1919-1939), “Gazeta Sadowa Warszawska” 1939,
no. 10, p. 134.

§ Decree of 7 February 1919 on the establishment of the General Counsel of the Republic of
Poland (Journal of Laws 1919, no. 14, item 181).

° 1. Gorski, Wspomnienia z minionych lat, Poznan 2002, p. 100.

10" Article 13 of the Act of 13 July 1919 on the establishment of the General Counsel of the
Republic of Poland (Journal of Laws 1919, no. 65, item 390).

11" Since 1925, attorneys-at-law have been employed in the Presidium of the Council of Ministers
and in ministries. See Regulation of the Council of Ministers of 26 June 1924 on the establishment
of the table of positions in state authorities and offices (Journal of Laws 1924, no. 64, item 631);
Regulation of the Council of Ministers of 3 June 1925 on amendments and supplements to the Reg-
ulation of the Council of Ministers of 26 June 1924 on the establishment of the table of positions in
state authorities and offices (Journal of Laws 1925, no. 67, item 470); Regulation of the Council of
Ministers of 17 March 1926 on amendments and supplements to the Regulation of the Council of
Ministers of 26 June 1924 on the establishment of the table of positions in state authorities and offices
(Journal of Laws 1926, no. 31, item 189); Regulation of the Council of Ministers of 6 December
1928 on amendments and supplements to the Regulation of the Council of Ministers of 26 June 1924
on the establishment of the table of positions in state authorities and offices (Journal of Laws 1926,
no. 103, item 917). Moreover, the Patent Office of the Republic of Poland was obliged to employing
attorneys-at-law in accordance with Article 150 of the Act of 5 February 1924 on the protection of
inventions, designs and trade marks (Journal of Laws 1924, no. 31, item 300).
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of legal sections,'? hiring of trained lawyers for the posts of attorneys-at-law'* or
at least persons having “sufficient knowledge on the law”'* for adviser’s posts.

Territorial and labour self-government units, which didn’t use the services of
the General Counsel, also created attorneys-at-law posts. Many state enterprises
employed their own attorneys-at-law or commissioned a legal service to advocates.'
Moreover, under the provisions of Article 25 (4) of the Regulation of the President
of the Republic of Poland of 17 March 1927 on the separation of state, industrial,
commercial and mining enterprises from the state administration and on their
commercialization,'® commercialized state industry, trade and mining enterprises
had to have legal representation.

The low level of industrialization and average economic development and
a small number of enterprises,'” combined with the lack of sufficiently educated
legal staff outside the Bar, meant that in the interwar period there was no separation
of'the attorney-at-law profession. The attorney-at-law posts were mainly occupied
by advocates. The authorities allowed to this in Article 11 of the Decree of 24
December 1918 on the provisional statute of the Polish State Bar.'®* The Bar had

12 Article 9 of the Regulation of the Council of Ministers of 19 May 1919 on the organization
of State Property Management Boards (Journal of Laws 1919, no. 41, item 301).

13 According to § 7 of the Executive regulation of the President of the Land Main Office and
the Minister of Justice of 27 May 1921 on the use of the Temporary regulation of the Council of
Ministers of 1 September 1919 regulating the transfer of ownership of land properties in the areas of
certain voivodeships (Journal of Laws 1921, no. 52, item 325), attorneys-at-law sat in the colleges of
district delegations of the Land Main Office. Pursuant to the provisions of the Act of 6 July 1920 on
the organization of land offices (Journal of Laws 1920, no. 70, item 461), the Land Main Commission
consisted of a judge of the Court of Appeal and an advocate; the district commissions consisted of
judges and the land district offices consisted of “professional lawyers”.

'4 This phrase was used in the Decree of 25 January 1919 on the organization of forest protection
offices (Journal of Laws 1919, no. 8, item 117). The counsellors of this office were not supposed to
be strictly attorneys-at-law, but specialists with higher forestry education, with “sufficient knowledge
of law”. Later on, the obligation to hire attorneys-at-law also rested on the state forest administration.
See Regulation of the Council of Ministers of 20 January 1934 on the establishment of a table of
posts in the state forest administration (Journal of Laws 1934, no. 8, item 66).

15 J. Gorski, op. cit., p. 97.

16 Journal of Laws 1927, no. 25, item 195.

17 Poland did not enter the path of extensive economic development in the years 1918-1939,
except some regions (Upper Silesia and the so-called Central Industrial District) and some cities
(Lodz, Gdynia). This was mainly caused by the looting policy of the invaders, post-war destructions
and the world crisis. Economic growth and industrialization began after 1935, but this process was
interrupted by the outbreak of World War II. See J. Kalinski, C. Noniewicz, Historia gospodarcza
Polski w XIX i XX wieku, Biatystok 2015, pp. 85-144; Z. Landau, W. Roszkowski, Polityka gospo-
darcza II RP i PRL, Warszawa 1995, pp. 19-25, 56-87, 195-219; Z. Landau, J. Tomaszewski, Zarys
historii gospodarczej Polski 1918—1939, Warszawa 1999, pp. 32-61, 184-211, 250-324; eidem,
Gospodarka Polski migdzywojennej, vol. 3: Wielki kryzys 1930—1935, Warszawa 1982, pp. 30-99.

18 Journal of Laws 1918, no. 22, item 75. This principle was also repeated in subsequent regula-
tions concerning the advocacy of the interwar period. See Article 29 of the Regulation of the President
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a highly educated staff and a monopoly on attorneys-at-law posts. The monopoly
was also supported by certain laws. In accordance with Article 26 of the Regula-
tion of the President of the Republic of 22 March 1928 on labour courts,!® only an
advocate, who was a permanent attorney-at-law of the association or employer,
could be a side’s representative before the labour court.?

CENTRALIZATION OF THE ECONOMY AND DECENTRALIZATION OF
THE LEGAL SERVICE OF THE STATE TREASURY

The conditions for separating and transforming attorney-at-law posts into a new
profession, within the family of legal professions, appeared after World War 1.
In the second half of the 1940s, Poland entered the path of deep political changes
based on the Marxist-Leninist ideology and standards of the Stalinist Soviet Union.
However, the Soviet solutions were adopted gradually, as there was still a strug-
gle for power in Poland. In addition to this, it was also important to rebuild state
structures, economic potential, sort out civic affairs and property relations. The
problems of restoring and protecting state assets, which should dominate in the
model of a centrally controlled economy have become urgent.?! Therefore, the
new authorities initially decided to adopt the system of legal services for the State
Treasury from the interwar period. The General Counsel of the Republic of Poland
was reactivated and resumed its activity on 4 December 1944.2? General Counsel
functioned on the basis of pre-war regulations, which provided for his substantive
independence. This was an unprecedented situation.

The General Counsel has been reactivated despite its origin. The authorities
needed an efficiently functioning, professional body of legal representation of the
State Treasury. The post-war reality gave rise to numerous, difficult and extremely
important issues. The General Counsel dealt mainly with representation in cases of

of the Republic of Poland of 7 October 1932 — Law on the advocacy system (Journal of Laws 1932,
no. 86, item 733) and Article 84 in conjunction with Articles 82 and 83 of the Act of 4 May 1938 —
Law on the advocacy system (Journal of Laws 1938, no. 33, item 289).

19 Journal of Laws 1928, no. 37, item 350.

20 This principle was also maintained in the Regulation of the President of the Republic of Poland
of 24 October 1934 — Law on labour courts (Journal of Laws 1934, no. 95, item 854).

2 M. Baltowski, Gospodarka socjalistyczna w Polsce. Geneza — rozwdj — upadek, Warszawa
2009, pp. 121-167; A. Jezierski, B. Petz, Historia gospodarcza Polski Ludowej 1944—1985, Warszawa
1988, pp. 33-71, 84-99, 148-177, J. Kalinski, Historia gospodarcza Polski Ludowej, Biatystok 2005,
pp- 9-27.

22 Archive of Modern Records in Warsaw (hereinafter: AAN), 579 Bureau of the Presidium of
the National Council, sign. 151, card 15, Letter of the Head of the Ministry of National Economy
and Finance of the Polish National Liberation Committee of 4 December 1944.
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restoring immovable and movable property lost as a result of the war,” acquisition
of property confiscated from convicted persons by military courts, regulation of the
legal status of abandoned property and property remaining in connection with the
implementation of repatriation agreements.?* The General Counsel also participated
in legislative processes, e.g. in unification of civil law. Thus, it played an important
role in the first post-war years. This institution found itself in a new reality. This
body actively participated in the agricultural reform, the nationalisation of industry,
supported the implementation of the new state system and the model of centrally
controlled economy.? Paradoxically, the new political solutions were to become
the cause of its liquidation.

The introduced model of centrally controlled economy was characterized by the
replacement of free market mechanisms with an economic planning policy?® of the
authorities and a system of prescriptive and distributive economic management.”’ The
government has taken control of the banks and through them over monetary and credit
policy,” as well as of the most important economic sectors, large and medium-sized
enterprises.?’ The authorities also created new state-owned companies. Gradually,
control was taken over the areas of services and trade.** The municipal property was
placed at the disposal of national councils, subordinate to central authorities.

2 Article 21 (2) of the Decree of 8 March 1946 on abandoned and post-German property (Journal
of Laws 1946, no. 13, item 87).

2 AAN, 679 General Counsel of the Republic of Poland, sign. 2, cards 1-3, 7-11, 4244,
56-104, Notes of 16 May 1945 and 6 November 1947 on the General Counsel of the Republic of
Poland and two untitled notes of 1949 on the history and activities of this institution, as well as the
Paper of the President of the General Counsel presented on 20 September 1950 at the meeting of the
College of the Ministry of Finance. See M. Tkaczuk, Sprawy majgtkow opuszczonych i porzuconych
(poniemieckich) w praktyce prawnej Prokuratorii Generalnej Rzeczypospolitej Polskiej w latach
19451949 jako przykiad zaangazowania panstwa w regulacje sfery wolnosci, [in:] Prawne aspekty
wolnosci. Zbior studiow, eds. E. Cata-Wacinkiewicz, D. Wacinkiewicz, Torun 2008, pp. 273-286;
idem, Sprawy repatriacyjno-ewakuacyjne w praktyce prawnej Prokuratorii Generalnej w pierwszych
latach po Il wojnie swiatowej, “In Gremio” 2008, no. 9-10, p. 34.

3 AAN, 679 General Counsel of the Republic of Poland, sign. 2, cards 57, 71-74, Two notes
from December 1949 on the history and activities of the General Counsel.

26 C. Bobrowski, Planowanie gospodarcze, Warszawa 1981, passim.

2 L. Bar (ed.), Instytucje prawne w gospodarce narodowej, Wroctaw 1981, pp. 13—-18.

2 Decree of 15 January 1945 on the National Bank of Poland (Journal of Laws 1945, no. 4, item
14); Decree of 25 October 1948 on the principles and procedure of liquidation of certain banking
enterprises (Journals of Laws 1948, no. 52, item 410); Decree of 25 October 1948 on the principles
and procedure of liquidation of certain long-term credit institutions (Journal of Laws 1948, no. 52,
item 411); Decree of 25 October 1948 on banking reform (Journal of Laws 1948, no. 52, item 412).

2 This was done on the basis of the Act of 3 January 1946 on the acquisition of basic branches
of the national economy by the State (Journal of Laws 1946, no. 3, item 17).

30 A.L. Sowa, Wielka historia Polski, vol. 10: Od drugiej do trzeciej Rzeczypospolitej (1945—
2001), Krakow 2001, pp. 59-60; P. Fiedorczyk, Komisja Specjalna do Walki z Naduzyciami i Szko-
dnictwem Gospodarczym 1945-1954. Studium historycznoprawne, Biatystok 2002, pp. 122—-128,
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At the end of the first stage of implementation of the new economic model (in
1949°"), the sector of the socialized economy generated 66% of national income.*?
By the end of 1948, about 6,000 enterprises had become State property. In state-
-owned enterprises were employed from 84% to 89% of all industry workers in the
years 1946—-1949.% The process of nationalization of the economy was continued in
the first half of the 1950s, during the implementation of the second economic plan,
known as the six-year plan.’* The plan was geared towards the industrialization, it
provided for the liquidation of the remains of private property in the cities and the
collectivization of agriculture.®

The introduction of a centrally controlled economy did not make this model
harmonious. It was flawed in many aspects, mainly due to the fact that political
and ideological principles were placed above rational and economic management.*®
The system also had many flaws in the legal-organizational field. The party and
state bureaucratic machinery grew to a colossal size. In the government, economic
ministries were split up. The branch ministries with narrow specialization were
established. The development of the central economic administration reached its
apogee in the years 1951-1956, there were 24 ministries of this character.’” The
prescriptive and distributive system also required the issuing of numerous normative
acts in the economic field (laws and decrees). However, the economy was essentially
regulated from the government level. There was a multitude of regulations, often
with an undefined hierarchy, issued without an endorsement in a higher-level act,
often unpublished and not available (regulations and resolutions, circular letters,
instructions, guidelines, decisions, recommendations, instructions, statements,
general and individual orders).*®

262-268; J. Kalinski, Gospodarka w PRL, Warszawa 2012, pp. 85-87; T. Kowalik, Spory o ustroj
spoteczno-gospodarczy w Polsce — lata 1944—1948, Warszawa 2006, pp. 74-78.

31 End of realization of the first, three-year economic plan adopted by the Act of 2 July 1947 on
the Economic Reconstruction Plan (Journal of Laws 1947, no. 53, item 285).

32 J. Kalinski, Gospodarka..., p. 21.

33 [Ibidem, p. 14.

3 Actof 20 July 1950 on the six-year plan of economic development and building foundations of
socialism for the years 1950-1955 (Journal of Laws 1950, no. 37, item 344). See A.L. Sowa, op. cit.,
pp. 113-120.

33 M. Battowski, op. cit., pp. 175-184; J. Kalinski, Historia gospodarcza..., pp. 45-56.

3¢ B. Glinski, Zarzqdzanie w gospodarce socjalistycznej, Warszawa 1985, pp. 59—61.

37 The ministries of: Finance; Urban and District Development; Industrial Construction; Build-
ing Materials Industry; Internal Trade; Foreign Trade; Small Industry and Craft; Post Offices and
Telegraphs; Shipping; Railways; Road Transport and Aviation; Forestry; Wood and Paper Industry;
Mining; Chemical Industry; Energy; Metallurgy; Machinery Industry; Automobile Industry; Agri-
culture; Agricultural and Food Industry; State Farms; Meat and Dairy Industry; Purchase.

3% L. Bar (ed.), op. cit., pp. 18-36, 79-84; K. Korzan, Arbitraz i postgpowanie arbitrazowe,
Warszawa 1980, pp. 21-27.
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The separation of many ministries for particular areas of the economy and the
lack of sufficient coordination of actions at the party-governmental level resulted
in many inconsistent or explicitly contradictory directives coming from the author-
ities. These problems were indicated by the management of the Polish Lawyers
Association. We read in the theses to the paper for the Fourth National Congress
of the Association in 1955:

Employees of local economic administrations and employees of enterprises often complain
that an excessive number of normative acts are issued and that these provisions are not clear and
coordinated. (...) In the course of ongoing normative action, often a number of acts are issued which
essence deals with the same issues and regulate them in a similar but differently worded manner.
Many lower-order acts are subject to frequent amendments, which (...) make them difficult to access
and incomprehensible. There are also cases in which, while the basic normative act itself ceases to be
valid in most of its provisions, a large number of provisions issued on the basis of it remain in force.*

Normative and decision-making chaos was growing.*’ There were managerial
and legal problems. Particular interests were often put above the purposes of devel-
opment and activity for the common good. In this context, numerous conflicts arose
between the units of the socialized economy.*' This led to an increase in the role
of attorneys-at-law employed in state enterprises. On the other hand, it caused the

3 Rola prawnika w gospodarce uspotecznionej (Tezy do referatu na IV Krajowy Zjazd Dele-
gatow Zrzeszenia Prawnikow Polskich), “Przeglad Ustawodawstwa Gospodarczego” 1955, no. 12,
pp. 433-435.

40 J. Mayzel, Rola prawnika w gospodarce uspolecznionej (z materiatow IV Zjazdu Delegatow
Zrzeszenia Prawnikow Polskich), “Przeglad Ustawodawstwa Gospodarczego™ 1956, no. 2, pp. 41-46.

41 The term “units of the socialized economy” was not uniformly defined by law. The circle of
units included was narrowed or expanded depending on the needs. According to Article 2 (1) of the
Decree of 5 August 1949 on state economic arbitration (Journal of Laws 1949, no. 46, item 340),
units of the socialized economy were: state enterprises, banks and other institutions; enterprises
under state administration; state-cooperative enterprises; central offices of state-cooperative and
cooperatives; enterprises and other institutions of local government associations; companies under
civil and commercial law in which the State Treasury, state or local government enterprises and
institutions or persons governed by public law held 50% of the share capital. The State Treasury
was also included in the units of the socialized economy according to Article 33 § 1 of the Act of 23
April 1964 — Civil Code (Journal of Laws 1964, no. 16, item 93). Therefore, in a broader sense, the
bodies of state authorities and state offices, in particular those that participated in the processes of
national economy management, also belonged to the units of the socialized economy. On the other
hand, Article 1 (1) of the Act of 1 July 1958 on monetary settlements between units of the socialized
economy (Journal of Laws 1958, no. 44, item 215) included to units of the socialized economy all
cooperative, political, labour and social organizations. Due to the lack of unified legal definition
of the concept of units of the socialized economy, there was a doctrinal problem of defining it (see
K. Korzan, op. cit., pp. 108-116). It should be concluded that, as a rule, the state, self-government
and cooperative institutions and entities managing the national economy, participating in management
processes or carrying out economic activity and participating in the implementation of government
plans were treated as units of the socialized economy.
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centralized system of legal services for the Treasury to become inefficient. There-
fore, the authorities started to move towards copying Soviet solutions in this area.

The process of decentralization of legal services of the Treasury was initiated
by the Decree of 3 January 1947 on the establishment of state enterprises.** It estab-
lished the principle of management’s responsibility for the company’s operations.
Under Article 12 of the Decree, the separated enterprises had to organize legal
services individually. The legal representation was to be provided by authorized
employees, mainly lawyers, engaged in the companies on attorney-at-law posts.

The competence of the General Counsel for the benefit of attorney-at-law was
further reduced in August 1949. State economic arbitration was established for the
settlement of conflicts between the units of the socialized economy. General Coun-
sel was excluded from the representation of the units of the socialized economy in
proceedings before arbitration commissions.*

The management of the General Counsel had realized, that all these changes
were heading in one direction, towards the liquidation of this institution and the
introduction of a model of decentralized legal service of the units of the socialized
economy, which had to be provided through attorneys-at-law of particular units.

Paradoxically, the centralized model of legal services became problematic for
the authorities in a centrally controlled economy. Branches of the General Counsel
kept too much independence from party and government decisions, as well as from
the management of enterprises and their boards, which were primarily responsible
for executing political directives.* Therefore, the model of decentralized legal ser-
vice, performed by attorneys-at-law of state bodies, administration and enterprises
directly subordinated to their management, was more convenient. Moreover, it was
important that centralizing the legal service of the units of the socialized economy
in the hands of the General Counsel would force the authorities to increase the
posts and resources allocated to the functioning of this institution. Decentraliza-
tion shifted the burden of financing legal representation directly to enterprises.
However, it was an apparent saving, as they were still state-owned. The fact that it
was an institution with capitalist origins, devoid of the “spirit of the new system”,
was also not without significance for the fate of the General Counsel in the Polish
People’s Republic. The argument that this institution did not function in the Soviet
Union was repeated many times.*

4 Journal of Laws 1947, no. 8, item 42.

4 Article 25 of the Decree of 5 August 1949 on state economic arbitration.

4 AAN, 195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Note of
the Director of the Legal Office of the Ministry of Industry and Trade Zbigniew Rzepka to Deputy
Minister E. Szyr of 21 August 1948 on the representation of state enterprises by the General Counsel.

4 This argument was raised, among others, in the opinions of the Legal Office of the Ministry
of Industry and Trade. See ibidem.
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The final fate of this institution was sealed by the 1950 reform of the local
governments. Revolutionary changes were introduced by Article 32 of the Act of 20
March 1950 on local bodies of the unified state authority.*® Local self-government
unions have been liquidated, and their current assets have become State property
by law. In this way:

Every entitlement of a local self-government union has become an entitlement of the State and
every obligation of that union has become an obligation of the State. Therefore — almost immediately
after the entry into force of the Act — local self-government unions of various levels — already acting
as the presidencies of the relevant national councils, have begun to turn to the General Counsel of-
fices throughout the country with a demand to take over the representation in pending cases, or with
a demand to initiate proceedings, especially in cases where they had to be rushed under the threat
of preclusion or lapse. The General Counsel is literally in a position of no return. (...) He couldn’t
(...) take on his shoulders substitution in these processes, because — as superficial calculations have
shown — it was 40,000 — 60,000 processes.*’

The number of cases conducted by the General Counsel has doubled.

Therefore, by Decree of 29 March 1951 legal representation bodies were ap-
pointed in place of the General Counsel of the Republic of Poland.*® The system has
not been completely decentralized. In fact, the Main Office of the General Counsel
has been preserved and has been operated under the changed name of the Office for
Legal Representation (OLR). Under the reform, regional offices and delegations of
the General Counsel were closed down. Their tasks were taken over by the legal
departments and offices established at the presidencies of voivodeships and poviat
national councils.

The fact that the General Counsel was liquidated and replaced by the OLR may
suggest that the authorities were not convinced that the solutions adopted in the
Soviet Union were right. There were attempts to preserve the central, professional
body of legal representation, with a simultaneous restriction of its substantive
freedom and subordination to the rigours of management in a socialized economy.
The new system did not last long. After only three years of the functioning of the
OLR, the authorities completely abandoned the system of centralized legal services,
closing the process of changes initiated in 1947. By the Decree of 2 June 1954 on
the judicial representation of state authorities, offices, institutions and enterprises,*
the legal representation bodies were abolished. The system of legal services for
State interests has been decentralized. From now on, the authorities, offices and

4 Journal of Laws 1950, no. 14, item 130.

47" AAN, 679 General Counsel of the Republic of Poland, sign. 2, cards 95-96, Paper of the
President of the General Counsel...

4 See Decree of 29 March 1951 on legal representation bodies (Journal of Laws 1951, no. 20,
item 159).

4 Journal of Laws 1954, no. 25, item 93.
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the units of the socialized economy were to act independently before the court
and organize legal services on their own. This was not a major problem, because
since the beginning of the post-war reconstruction of the State, attorney-at-law
posts existed in administration and economy. The only problem was the lack of
legal regulation concerning the rules of legal services provided by attorneys-at-law.

THE CHANGE IN THE UNDERSTANDING OF THE ROLE OF
ATTORNEYS-AT-LAW AND THE FIRST REGULATIONS ON
ATTORNEYS-AT-LAW FROM 1948-1954

In the first post-war years, the authorities did not pay attention at attor-
neys-at-law. The reactivated General Counsel handled the legal representation of
the state’s property interests. The activity of attorneys-at-law was limited to legal
advice in the broadest sense. Attorneys-at-law in state enterprises were initially
“treated as a necessary evil”. “Attorney-at-law was, in some ways, a legal pariah”.%°

There was sometimes a tendency to demand from attorney-at-law to do what the company cares
about — whether by legal means or not. There were also attempts to use attorneys-at-law for activi-
ties that undoubtedly had nothing to do with their functions, or again to completely ignore them as
“obstacles” to work.”!

In the prescriptive and distributive system of the economy, the following phe-

nomena had become common:

— reducing attorneys-at-law to the role of “a completely stripped of inde-
pendence executor of party instructions, instructions transformed into laws,
decrees, resolutions, regulations and guidelines of state bodies™;*

— frequent disregard for the opinions of attorneys when their participation in
the settlement of the case was necessary;

— subservience of attorney, who was substantively and personnel dependent
on the company’s director;>

— seeking “the opinion of an attorney-at-law not before the decision is taken
but after it, with the expectation that the legal opinion will make the legal

0" Cited memories of the lawyers Andrzej Sikora and Julian Latos. See J. Baranska-Gtowacka, Z kart
historii samorzgdu radcow prawnych, Warszawa 2012, pp. 10-11; T. Szurski, Z narady radcow prawnych
resortu handlu zagranicznego, “Przeglad Ustawodawstwa Gospodarczego™ 1957, no. 7, p. 265.

SUT. Jackowski, O zasadach pracy radcéw prawnych, “Przeglad Ustawodawstwa Gospodar-
czego” 1952, no. 9, p. 326.

52, Zutawski (ed.), op. cit., p. 110.

53 E. Sarnowski, O obowigzku prawnikow umacniania praworzgdnosci w zakladach pracy,
“Przeglad Ustawodawstwa Gospodarczego” 1956, no. 6, p. 243.
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provisions so urgent that even a decision that does not comply with those
provisions will bear the stamp of legality”.>
The role and importance of attorneys-at-law began to grow with the above-men-
tioned changes introduced by the decrees on the establishment of state enterprises
from 1947 and on state economic arbitration from 1949, when the legal service of
the State’s property interests, represented by the authorities, offices, institutions and
state enterprises and cooperative organizations, rested mainly on the shoulders of
their attorneys-at-law. Authorities have begun to recognize the benefits of a good
corporate legal services organization. The Legal Office of the Ministry of Industry
and Trade pointed to the advantages of the concept of placing legal representation
in the hands of attorneys-at-law, who

were able to communicate with the management and employees of the company at any time
and in the simplest and quickest way, without a bureaucratic procedure, and are familiar with the
company’s agendas and with the details of its internal organization, so that they have knowledge of
the factual material needed to defend it in the courts in each case.’

The Ministry was also aware of the dangers of poor organization of the legal
office, in particular warned against

detaching attorney-at-law from acting before the courts and limiting them to office work, which
led in a straight line to a decrease in their efficiency and quality, also in the field of non-contentious
cases, because in the practical legal profession the basis is the process in all its phases and forms.>

The authorities began to expect that

high professional and moral demands were placed on the staff of legal offices. (...) The staff
of legal offices, particularly the defending personnel, must be characterized by their concern for the
interests of the State and the company, their initiative in defence, their knowledge, experience and
sense of responsibility for the matters entrusted to them. By the nature of their functions, the Legal
Offices are part of the headquarters. Lowering the level of these functions would have to be regarded
as an organizational error, creation a centre of advice and representation at an insufficiently high level
should be considered as unnecessary ballast.’’

5 AAN, 285 Ministry of Justice, sign. 3560, card 156, Letter of the Head of the Human Re-
sources and Training Department of the Presidium of the Voivodeship National Council in Poznan
of 21 February 1958.

55 AAN, 195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Note from
the Director of the Legal Office of the Ministry of Industry and Trade Z. Rzepka for Deputy Minister
E. Szyr of 29 December 1948.

6 AAN, 195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Remarks of
the Legal Office of the Ministry of Industry and Trade on the request of the Central Board of the Coal
Industry of 1 April 1949 to entrust legal representation of subordinate companies to the General Counsel.

57" AAN, 195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Note of
1 February 1949 on the organization of court representation of steel companies.
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Changes in the perception of the role of the attorney-at-law profession may
also be seen in the first legal regulations, issued in the sections of particular min-
istries, unifying the system of legal services, e.g. Order No. 69 of the Minister of
Industry and Trade of 31 December 1948 which bound a wide range of the units
of the socialized economy and was used even after the liquidation of this ministry;
Instruction on attorneys-at-law, issued by the Minister of Construction on 15 De-
cember 1949; Instruction on the principles of work of attorneys-at-law, introduced
by Circular No. 2 of the Minister of Industrial Construction of 15 January 1952.5®

These instructions were used as a model for the organization of legal services
in units subordinate to other ministries. They regulated, among other things, the
requirements to be met by a candidate for attorney-at-law post and the tasks of
attorneys. They introduced three categories of persons qualified to hold the post of
attorney-at-law in the ministry or subordinate units: advocates, listed and licensed to
practice; persons who have passed the judge’s or advocate’s examination, not at list of
advocates; persons who have completed legal studies and showed sufficient knowl-
edge of the current law acquired during at least three years of work on a post having
a legal character in the general authorities or in the units of the socialized economy.

The employment of qualified lawyers from the first two groups was implemen-
ted by the Order of the Minister of Industry and Trade of 1948.* The third group
was introduced by Instruction issued by the Minister of Industrial Construction in
1952.%° This was not an innovation, but recognition of the practice of hiring for
attorney-at-law posts people not related to the advocacy, but with legal education
and relevant experience.

Among the duties of attorneys-at-law in the departments of economic minis-
tries were:

8 AAN, 558 Ministry of Industrial Construction, sign. 58 [no card numbering in files]. See more
T. Jackowski, op. cit., pp. 326-329.

% In the Instruction of the Ministry of Industry and Trade of 1948, the right to practice as an
attorney-at-law was granted only to persons with an advocate’s qualification. This was influenced
by the demands made then. The Legal Office of the Central Board of the Metallurgical Industry,
in a memorial addressed to the Ministry of Industry and Trade, postulated hiring on a contract of
employment persons prepared in terms of their merits to perform the tasks of legal advice and legal
representation, the best practicing advocates, without separating them from the Bar corporation, which
was supposed to act as a supervisor of the ethical conduct of attorney-at-law — advocate. See AAN,
195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Draft memorandum on
the situation and role of attorney-at-law in the company.

0 The draft instruction of the Ministry of Construction of 1949 provided for the employment
of lawyers, without legal qualifications, with five years’ experience on a legal post. However, there
is no text of the instruction signed by the Minister (unpublished) in the documents, which makes it
impossible to determine whether this provision was not removed from the final version. See AAN,
561 Ministry of Construction, sign. 5, cards 20-26, Draft instructions on counsellors.
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— representing the unit before common courts, within the limits of the power
of attorney received, in cases which were not reserved for the jurisdiction of
the legal representation bodies which were still in operation at that time, as
well as before special courts and other judiciary bodies, including arbitration
commissions, and before authorities and offices;

— supervision over court and arbitration cases which were not conducted di-
rectly by the attorney;

— giving legal opinions, participating in the drafting or giving opinions on or-
ders, circulars and instructions (mainly concerning central board attorneys),
regulations and other internal legal standards of the unit;

— participation in giving opinions on draft legal acts sent to the unit for this
purpose;

— drafting proposals to signal to the superior authorities the existence of con-
flicting, unclear or difficult to apply provisions;

— conducting actions of law popularization and taking care of its respect in
the unit;

— informing about changes in binding regulations or about new regulations
concerning the unit’s activity;

— preparing or giving an opinion in legal terms on unusual contracts and letters
relating to commitments undertaken by enterprises, in particular on matters
concerning reception and granted contracts for works, supplies and services;

— participation in the development of standard contracts;

— taking part, at the request of the company’s management, in conferences
and negotiations conducted by the units of the socialized economy.

The scope of basic tasks of attorneys-at-law employed at the governmental
level was interesting. It was mentioned in the monthly “Przeglad Ustawodawstwa
Gospodarczego” (“Review of Economic Legislation”), an influential journal with
close ties to the State Economic Arbitration. Legal services for ministries and their
subordinate central boards included mainly:

(...) informing the management of the unit (...) about new regulations being issued; cooperating
in developing the interpretation of the law; developing or cooperating in the preparation of draft
legal acts; providing legal advice on difficult issues; indicating the servant role of law in relation to
the tasks of ministry; highlighting which of the applicable regulations may constitute a convenient
instrument for the realization of the departmental plan; drawing attention to the need to amend and
supplement existing legislation.*!

The authorities expected from attorneys-at-law “legal creativity”, the ability
to freely navigate through the maze of regulations and interpret them according to

1 [L.B.], O potrzebie organizowania resortowych narad radcéw prawnych, “Przeglad Ustawo-
dawstwa Gospodarczego™ 1952, no. 1, p. 30.
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the current needs and planned tasks of the department. They spoke of the “servant
role of the law” and the need to treat it instrumentally, to put it bluntly — to bend it.

Undoubtedly the greatest role in the development towards the separation of
the attorney-at-law profession within the family of legal professions was played
by the Act of 1954 on the decentralization of legal services (liquidation of the
OLR). However, there was still no unified regulation of its principles. Resolution
No. 294, issued at that time, dealt only with the subject of the organization of legal
services for local authorities.*? Presidencies of voivodeship national councils have
been imposed to create posts of attorneys-at-law and their deputies. Moreover,
the regulations provided for the creation of separate posts of attorneys-at-law for
court representation.

In the Instruction No. 36, the Head of the Office of the Council of Ministers®
defined the scope of activities of attorneys-at-law of the presidium of voivodeship
national councils, which included:

1) in terms of legal services:

— giving legal and editorial opinions on draft resolutions and regulations
(guidelines, instructions) of the Presidium of the Voivodeship National
Council and on draft resolutions submitted to the Council’s deliberations,

— giving legal opinions on draft normative acts sent to the Presidium of the
Voivodeship National Council for consultation,

— upon issuing opinions on draft resolutions and regulations, checking
if professional organizational units (financial department, voivodeship
economic planning commission) have expressed opinion on compliance
of these projects with financial and investment discipline,

— giving opinions on specific matters at the request of the President, his
deputy, the Secretary, the members or heads of departments of the Pre-
sidium of Voivodeship National Council,

— informing the Presidium about the tasks that result for the local authorities
from the legal regulations announced in the Journal of Laws and Polish
Monitor,

— conducting a set of regulations (guidelines, instructions, circulars), issued
by the Presidium of the Voivodeship National Council and organiza-
tional units of the Presidium (departments, management boards, branches,
offices);

2) relating to the editing of the Official Journal:

62 Resolution No. 294 of the Council of Ministers of 2 June 1954 on court representation and
legal services for local state authorities (Polish Monitor 1954, no. A-55, item 752).

8 TInstruction No. 36 of the Head of the Office of the Council of Ministers of 8 December 1954
on the scope of activities of an attorney-at-law of the Presidium of the Voivodeship National Council
(Polish Monitor 1954, no. 119, item 1685).
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— collecting material for publication,

— presenting to the Editorial Committee proposals on the advisability of
publishing particular acts in the Official Journal,

— editorial development of the material to be published,

— decision on publishing private persons’ announcements in the Official
Journal or placing them on the notice board in the local of the Presidium
of the Voivodeship National Council,

— correction of texts sent by printing houses.

INFLOW OF LAWYERS OUTSIDE THE ADVOCACY
TO ATTORNEY-AT-LAW POSTS

Inflow of lawyers unrelated to the advocacy was extremely important for the
phenomenon of the attorney-at-law profession separation. In the 1940s and 1950s,
as in the interwar period, advocates were still most common as attorneys-at-law.
However, the Bar began to lose its monopoly on attorney-at-law posts. The author-
ities were not opposed to this initially. The 1950 Advocacy System Act invariably
made it possible to combine the profession of advocate with the function of attor-
ney-at-law in the units of the socialized economy. In some cases, when advocate
took the post of attorneys-at-law in the state authorities, was an exception. He
had to resign then from the practice as an advocate.** However, in the mid-1950s,
the authorities began to consider the possibility of a complete separation of attor-
ney-at-law from the advocacy. In addition, there was a large group of people in the
Bar, who resigned from the practice as an advocate, devoting to providing legal
services of the units of the socialized economy as an attorney-at-law. Therefore, in
1949, there were first voices in the advocacy mentioning about new specialization of
attorney-at-law — advocate.® According to the data collected by the Administrative
Department of the Central Committee of the Polish United Workers’ Party, at the
end of 1954, about 700 advocates were devoted solely to serving as attorneys-at-law
in state institutions and in the units of the socialized economy.*

The dominance of advocates on attorney-at-law in the mid-1950s was no longer
so pronounced. Attorneys-at-law posts were more often taken over by the lawyers
not associated with the advocacy. An important factor in overcoming the dominance

8 Article 62 (3) and Article 63 (2) of the Act of 27 June 1950 on the advocacy system (Journal
of Laws No. 30, item 275).

6 AAN, 195 Ministry of Industry and Trade, sign. 4405 [no card numbering in files], Letter
from the Head of the Legal Department of the Central Board of the Steel Industry of 28 April 1949.

% AAN, 285 Ministry of Justice, sign. 244, card 32, Information of the Administrative Depart-
ment of the Central Committee of the Polish United Workers’ Party on the situation at the advocacy
from May 1955.
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of advocates on the attorney-at-law positions was the authorities’ desire to exchange
pre-war staff with lawyers trained under the standards accepted in the new system.
The inflow of young legal staff, prepared ideologically and politically, was supported
by special law schools.®” The authorities paved the way for them to become judge,
prosecutor, notary and to enter the advocacy by the Decree of 22 January 1946 on
exceptional admission to these professions,® without the relevant apprenticeship or
even the requirement to complete higher legal studies. Priority was given to changes
in the prosecution and courts. In turn, attorneys-at-law served as a departure place
for unwanted pre-war judges and prosecutors, so-called “old staff”.® From a legal
service perspective, this had a positive impact on its quality. Well-educated lawyers,
with many years of court practice experience, became attorneys-at-law.

Over time, the number of lawyers not associated with the bar, prosecution or ju-
diciary has also steadily increased among attorneys. Young lawyers were employed,
who received their education after World War II (not always university education)
and gained professional experience working in companies on legal secretary or
other legal-administrative posts.

Breakthrough of the dominance of advocates on attorney posts was confirmed
by a survey conducted by the Ministry of Justice at the turn of the years 1957/1958.7
Nearly half of attorney posts were held by lawyers unrelated to the advocacy.
The questionnaire answers were given by 13 ministries, 14 voivodeship national
councils, the Central Association of Labour Cooperatives and the Association of
Food Cooperatives “Spotem”. They covered about 6,600 units employing attor-
neys-at-law — offices, institutions and state enterprises subordinate to ministries and
national councils. According to the questionnaires submitted, advocates occupied
3,807 posts, while attorneys not included in the advocacy occupied 3,281 posts,
i.e. approx. 46%.

It should be explained that different data from the survey conducted by the
Ministry of Justice were presented in a publication by the Research Centre of
Attorneys-at-Law.”! The authors of the report state that 1,276 out of 2,704 attor-
neys-at-law employed in the ministries and subordinate units were not registered in
the Bar. Concerning the presidencies of voivodeship national councils, it was 160
out of 327 employees. These figures are not wrong. A significant difference stems
from the fact that the authors of the report present official information provided by

7 A. Litynski, O prawie i sqdach poczqtkéw Polski Ludowej, Biatystok 1999, pp. 139-145.

% Journal of Laws 1946, no. 4, item 33.

8 J. Szarycz, Sedziowie i sqdy w Polsce w latach 1918—1988, Warszawa 1988, pp. 116-117. It
should be noted that some of the judges — in 1953 there were 105 of them — according to J. Szarycz
(ibidem, p. 122), due to their low salaries at that time, additionally undertook work as attorneys-at-law.

7 AAN, 285 Ministry of Justice, sign. 3560, cards 48—178, 192, 226, Documentation of the
survey carried out.

"V Zarys historii powstania samorzgdu radcow prawnych, “Radca Prawny” 1993, no. 3, p. 8.
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the Ministry of Justice.”” However, they did not include questionnaires sent by the
Central Association of Labour Cooperatives and the Union of Food Cooperatives
“Spotem” and a survey of the Ministry of Internal Trade, sent to the Ministry of
Justice a few months after the official information was released.

It should also be noted that the data collected by the Ministry of Justice were
seriously reduced. In the mid-1950s, as K. Mamrot wrote, there were about 20,000
state enterprises, institutions and various types of cooperatives that required legal
services. The author also informs that approx. 3,000 advocates were involved in
the legal service of the units of the socialized economy,” while their number was
estimated at approx. 5,000. However, this was data not supported by reliable re-
search. Therefore, on a full scale, the share of lawyers not registered as advocates
on the attorney-at-law could be much higher. Detailed data from the full survey of
the Ministry of Justice are presented in Table 1.

CONCLUSIONS

In the mid-1950s, we can talk about the phenomenon of genuine establishment
of the attorney-at-law professional group. We were dealing with:
1) attorneys-at-law legal specialization, resulting from:

— the obligation for attorneys to have specific qualifications in knowledge
of business and administrative law,

— providing legal services exclusively to legal persons (Treasury, authorities
and administration bodies, enterprises, cooperatives, social organizations),
but also to entities without legal personality (e.g. offices);

2) a large number of lawyers acting solely as attorneys-at-law;
3) shaping of the phenomenon of the professional identity of lawyers perform-
ing attorney-at-law activities, connected with:

— the separation of attorney-at-law posts from the Bar,

— developing in the advocacy a speciality of attorney-at-law,” performed
by so-called attorneys-at-law — advocates,

— the possibility of integration of attorneys-at-law community within the
Association of Polish Lawyers (APL).”

2 AAN, 285 Ministry of Justice, sign. 720, cards 43-47, and sign. 2482, cards 162—-166, Survey
results for attorneys-at-law.

3 K. Mamrot, Adwokat czy radca prawny?, “Przeglad Ustawodawstwa Gospodarczego™ 1955,
no. 8, p. 293.

% This fact was underlined by the Resolution of 20 July 1951 of the Supreme Advocacy Council.
See ibidem, p. 292.

5 Tt was an organization that brought together lawyers of all professions. In the years 1944—1950,
it was called the Association of Democratic Lawyers. The Association played an important role in the



Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 27/07/2025 18

31:38

197

The Beginnings of the Process of Separating the Attorney-at-Law Profession...

. . sydei3
6cs 8501 008°1 0 8 9 I I 6 69 0 8 8L -o[aL puE $1504
00L—0¥¢ 8S0°1 B 0 9 S ! 0 0 I 0 9 ]! uoneonpy
¥$8-979 | 80I°1-L60°T | 00£°T-006°T L 0¢ 6 I L 6C €€ [4 HOALS St siun djeuiploqs My pue aImyngy
JO Joquuinu [e30) oY) — £/
saruedwod GOz pue
. . . . SPIL0q JUSWIOSEUBW [EIUD
000°1-00€ | 8LO'I=6TS | 00ST-00¥ I ! 9¢¢ (14 9 g 9 ¥6 6 91 Surpnjour ‘ue-e-skou uonesIunuIto?)
-1oe pakojdwe syun 7z
Y01 1-00€ | LSS1-6TS | 001°T-0T6 € 134 LST | ¥6T 0¢ L81 e LT ILy | s Spel], [euIaju]
sdnoi3 yroq
woJj sJo[[asunod pakojduwo
. . . 8 PUB SAJBOOAPE-UOU AUO
00¢'1 0St'l 006'1 0 €l 4 S 9 6 ov ! pakorduwa 7 ‘soyesope opel], usie104
Jo dnoi3 oYy wouy sIo[[os
-unod pakorduwo syun g1
. . . Awouoog
0¥9 00S' 1009 | 00¥ ¢-0S0°1 ¥4 Pel €9 08 91 78 LOT [4 651 €61 [eunwIwoN)
61¢ 80T 1-00L | 890011 0 €L 14 81 IS 4 9¢ 61 ov [44 dJueuty
Ansnpuy
. . . . S[eLIORIA
0ST1-00€ | 008'1-0SS | 000°€—008'I 0 1444 8L 601 LS €Cl ILT €l LYT 90¢ Surpjing pue
uonINIsuo))
mepur | qof qof qof qof
22130p | owm- : qol | oum- : qof
qof owy- qof yred qof SaIprys ued ed
KIsIoA | -Jey oum- | -Jrey ouwI)- | S9)EOOAPE-UOU | SAJBOOADE
-Jley uey) SS9 |  awm-jey awm-[ny | me[ou oum- oun-
-lune | uey) -y | uey -y
P | ossop | Y ssop | U JO Anstury
ME[-)e-SAou
SOJEO0APE-UOU SOJEO0APE-UOU pakordwd
A[qpuo — MB[-)B-SAouI0) |— paKo[dwd ME[-}B-SAQU | SOJBI0APE — ME[-}e-SAQU -lope Surkojduia s20y4o
(NTd) Areres Apuon ! pue sastdiojus ‘suonmnsur
-1e JO JoqunN -103)E JO JoquinN -10J3€ JO JoqUINN. SJETIIOTS §O 1DqUINN

8S61/LS61 STeak ayy Jo wim oY) Je dusn[ Jo Ausiury oy £q
Pa3onpuod A9AINS € Jo 3aed St pajod[[0d ‘S[IoUNod [BUONRU SANI0 puk dIYSOPOAIOA UI PUB SILNSIUIW JO SI03I9S A} Ul MB[-Je-sAouIo)e Jo juowkodwo uo eje( ‘[ o[qel




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 27/07/2025 18

31:38

Kamil Niewinski

198

saaneradoo)
008-00% 001°1-008 | 00¥°T-001°1 S S60°1 | €¥8 | 8T 6 8¢6 | 9Sv 14 001°1 86€°1 InoqeT] Jo uone
-100SSY/ [eU2)
spaeog [eUd)
Gre'] own-
JIBY UBY) SSI] T dWh-J[BY “TTH W[y “pajer
-edos jou ¢¢ ‘soyeooape-uou Aq £[/°] ‘SOIRI0ApE
Kq pardnooo s3s0d [§(°Z :[e101 dWn)-J[ey uey) SSof
— ¥ ‘own-J[ey — §g ‘own-[|nj — [ :pajeredas joN
LLY"€ — 2101 “paje
o o . . . -1edos 10U — GG€ ‘S9IBI0A N n
0ST'T1-00€ | 008 1-6CS | 00T €-0C6 0L LYO'T | 68S | 88L | OvE | CEL | 8TCI 18 -PB-UOU — £GE°] ‘SOIBI0APE Jewung
pakordwd syun — g7/ 1
JUSWIOTRUBIA
00L xew | 009°1-0S€ET | 00T €-00LT 0 6¢ S 91 81 14 LT ! mepIe-shau Tajep pue
-10118 pakojdwa syun /g Suddiys
9Je)s9 3ur
, - D n umn-jrey ﬁ.aﬁ SS9[ { pue ‘ou- -m,:oa I pue m@mwos Sunuud -
006-00S | 0801 PU® 0S6 006°1 -J[ey uo gz ‘Qwun-[[nj uo | :pakodwo arom Aoy | g ‘seruedwiod g ‘SanIsIdAIUN :
JO39®[ | JO ¥or| . ¢ 1YSIH
{S0JE00APE-UOU PUE S9Je00ApE JO uoneredos ou| /g Surpnjour ‘me[-je-skou
-1013€ pakojdwe sjun z¢
3} o . . Suiseyoing pue
006-00¢ 0STT-0¥8 | 00T T00¥'1 0 L8C ¥S1 0cI €l €€l wl 14 L8C 6LT Ansnpuj pooy
08¢ 00€'1-0¥8 5681 S 8¢l LS IL S 901 S¢Sl € eel ¥9C Ansnpuy jys1y
mepur [ qol qof
qof qof
22139p | owmn- qol | owm- qofl
qof oum- qofyred qof sarpms jed ed
Kys1on | -Jreq oum- | -Jrey W)~ | SO)BOOAPE-UOU | SAJBOOADE
-Jley uey) SSA[|  dwn-jrey aum-[[ny | me[ou oum- oum-
slune |oueq oo youem o -y
ym | sso[ el SS9 e Jo Anstury
ME[-)e-SAdU
SOJBOOAPE-UOU SOJBOOAPE-UOU pakordud o1 Suordu SeoLIo
(N'1d) Areres Ajpuoiy — ME[-)B-SA2UI0) |— paAo[dwId ME[-}B-SAJU | SAJBIOAPE — MEB[-1B-SAQU He ouihol W

-1& JO JoquINN.

-10)je JO JoquINN

-10J3€ JO JOqUINN.

pue sosudIo)uo ‘suonnnsul
9)eUIPIOANS JO JOqUINN




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 27/07/2025 18

31:38

199

The Beginnings of the Process of Separating the Attorney-at-Law Profession...

e . . (sp1eoq diysopoatoa d
/a SLOT-0SO0'T 001 0 L 0 ¢ 14 0 I 0 ¢ puE WNIpIsald) 9 s[odQ ut
v 00T [00sT008T| o | w | o | v | £ | o | 1 | 1 SR wtsow
-014 9y} 0} 19Ja1 eyep Ay} :
e/ e/ 00%°1 0 ! 0 0 I 0 0 0 Pl 0 Zporyut
pUE SUOISIAIP € :
€19 0c8 €69l 0 €¢ ¢l 4! 9 61 144 ¢ 6¢ ¢ zpo1Jo K
. . . . suonmnsul
0S9-009 | 00C'1-000°T | 00L 10591 0 0¢ 4 Sl € € (4 [4 pue s00150 ‘sosudiond g/ urqn-yut
® ¢ wnipis
/u 00L 8S¢S'1 0 6 0 ¢ 9 0 [4 0 -1 A1 0 13Ja1 BIEp A MONBI Ul
‘ (wngpts
e/ 00L 001 0 01 0 ¢ L 0 0 0 -a1g A[uo) 1 0 ufezso3y ut
e/ B/u 6Ss 0 € 0 0 € 0 0 0 -%ao“:wﬁﬂumﬁwwwomwww Hm S9[ay Ul
S[1ounod
[euoneu Jo
wnIpIsaig
awin-j[ey uey) SS3 88°] Pue “dwWn-j[ey
GOT°T ‘sqof owm-[nJ G| ‘sojeooape-uou Aq sysod
0T ‘sayeooape £q pardnaoo sysod (09‘T :JeroL
009°1-00% | 001°1-008 | 00¥'C-001'l S L6ST | S68 | 86¥ 6 686 | 909 14 0LE'T 8LS°1 Krewrung
Luopodg,,
009°1-006 850°1 e/ 0 a0¢ 43 0S¢T 0 IS 0ST 0 0LT 081 soAnerdoo)
P00 Jo uorun
Mme[ur ol ol
uﬁw% umﬁ.ﬁ qof qof o@Ew- qof qofl
qof awp- qol yred qof sarpms | } Jed | ed ) ’
ey e 59| SWH-HEY oum-ny | mey ou JISIOA | -Jey - owm- | -Jjey sum- Juwi- | SAJEOOAPE-UOU | SIIBIOADE
-lune | uey g | ueq -y
s | SS9 Jed SS9 Jed Jo Anstury
Me[-1e-sKau
SOJEO0APE-UOU SOJeO0APE-UOU pakojdwd _sone Surkordus se0mgo
(N'1d) Areres Ajpuoiy — me[-Je-sAoulo) |— pakodwo me[-Je-sAou | SoJeI0APE — ME[-Je-SAou :

-1e Jo JoqunN

-10)J€ JO JoqUINN

-10JJ€ JO JoquInN

pue sasudiouo ‘suonmnsur
9JBUIPIOqNS JO JOQUINN




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl

Data: 27/07/2025 18

31:38

Kamil Niewinski

200

(92T “T61 ‘89116 SPILd ‘09G¢ “USIs “0ansny Jo ANSIUIAl 87 ‘NVV) 201sn[ Jo ANSIUIA 9} 0} PORIWIQNS S2ITRUUONSIND woIj ejep Jo SISeq A} UO UONLIOGR]d UMO :00IN0g

sun-jrey
‘ o ‘ ‘ Uet) $SO] €£7°¢ Pue ‘dwin-jey ¢p¢°¢ “sqof ‘ Arew
009°I-00€ | 008°1-6TS | 00T°€—0C6 €8 861t aw-[[ny S0 ‘pareredasun ¢¢ S9LI0APE-UO Aq SHun 0099 noqe wog eiEp | oo {61040
187°¢ ‘sareooape Aq pardnooo sysod /(8¢ (€10,
SuIn-jey Ue) ss9f 9 pomy
PUE ‘QWIn-J[RY S6 1 QW[ L nmo%oo%w-:om 20J 10U SABY Y 50T
£q 791 ‘sdeo0ape Aq pardnooo sysod /97 :Je10], :
0€€'1-009 | 00ST-00L | 00ST-00%'T 8 ¥S1 LE 0L S¢S LT ol Sl 43 | 08 Arewung
sp1eoq
® B/u BJep JO OB SIEUIPIOANS PUE IOUNOD | by 117 1n
/U / 1ep JO 30| 0 14 0 0 4 0 0 I [euoneN dIysopoAIop D BUOarZ Ul
1) 03 J3JaI BIRp A
B SSL 8171 0 14! 0 8 14 0 6 4 S)IUN [eUOLLZIUESIO 7¢ ME[DOIM UL
SpIeoq djeurpiogns
B/u 00L 00¥°1 0 S 0 @ € 0 ! [ |Ppue WnIpIsald ot JO SIO[[S | MEJOOIM JO A1)
-unood 9} 0} 19JaI BJep Ay}
0€€ 1-0SL | 005 1-001°1 001 8 9¢ [44 L1 ¢ ¢ 81 4 144 | ¢t MOzZSaZY Ul
® ¢ e LNIPISaLd ueuzoJ ur
/U 0001 /u 0 ! 0 I 0 0 0 0 oY} JO 11U [eUOEZIUESIO | d ut
v I3 ¢ wnipis ueuzoJ Jo A
/a /u [€T1 0 [4 0 0 4 0 0 ! -1 Ay 0 A]U0 J3jo1 TEp dJo A
mepur [ qol qof qof qof
22139p | owm- : qol | owm- i qof
qof owmn- qof yred qof SoIpmys ed ed
U : : AysIoA | -Jreq oum- | -Jrey QWI)- | SOJBOOAPE-UOU | SIJBOOAPE
-Jley uey) SS9 |  owm-jrey swm-[[nj | me[ou oum- -
sune |oueg o o mgpouew o -y
qm | SS9 e SS9 e Jo Anstury
ME[-1e-SAdU
SOBOOAPE-UOU SOIROOAPE-UOU pakojdurd o1 Su1£ordiwo SeoLo
(N'1d) ATeres A[yauojn — me[-1e-sAoul0) | — pakojdwd me[-Je-SAou | SOJBI0APE — ME[-JB-SAdU e SuAol W

-1& JO JoqUINN.

-10JJ€ JO JOqUINN.

-10)j€ JO JoqUINN

pue sesudIouo ‘suonnmysul
9JeUIPIOQNS JO JOqUINN




Pobrane z czasopisma Studia luridica Lublinensia http://studiaiuridica.umcs.pl
Data: 27/07/2025 18:31:38

The Beginnings of the Process of Separating the Attorney-at-Law Profession... 201

The factors that determined the development of the professional group of at-

torneys-at-law within the legal professions were:

— the transition to a centrally controlled economy;

— the creation of an extensive state bureaucratic, administrative and economic
apparatus;

— transfer of conflicts arising between units of the socialized economy to
jurisdiction of the state economic arbitration and the monopoly of attor-
neys-at-law to appear before arbitration commissions;

— liquidation of the General Counsel and the legal representation bodies and
decentralization of the state legal service;

— taking over the attorney-at-law posts by the lawyers unrelated to the advo-
cacy, engaged solely and professionally in the legal service of the units of
the socialized economy.’®

However, to fully separate legal professional still needed a uniform regulation

concerning its status, the basic rules of performing legal services and about pro-
fessional organization. De facto the separation of the professional group of attor-
neys-at-law naturally led to the initiation of discussions on the legal separation of
the profession in the second half of the 1950s. As a result, on 13 December 1961
was issued Resolution No. 533 of the Council of Ministers on legal services for
state enterprises, associations and state banks,”” which unified the rules of practic-
ing legal profession. However, attorneys-at-law remained under the administrative
supervision of the state economic arbitration. The full separation of the profession
of attorneys-at-law, within the family of legal professions, took place as late as in
1982, when the State was thoroughly reformed, after the so-called “First Solidarity”
period. At that time, the Attorneys-at-Law Act’® was issued, which initiated the
organization of professional self-government.

legal community. It was one of two organizations, next to the advocacy, where attorneys-at-law could
speak with a common voice, raising problems of the milieu. In the 1950s, within the APL, mainly at
the level of particular districts, there was an integration of lawyers practising as an attorneys-at-law.
There were organized permanent attorneys-at-law boards (Szczecin APL District), ad-hoc confer-
ences devoted to problems of this profession, or special training courses for attorneys-at-law (Warsaw
Branch of APL). The sections of economic legislation, functioning at the Main and District Boards
of the APL, handled problems of legal services of the units of the socialized economy and attor-
neys-at-law issues. See Studium dla radcow prawnych, “Przeglad Ustawodawstwa Gospodarczego”
1952, no. 10, pp. 382-383; Przed IV Krajowym Zjazdem Zrzeszenia Prawnikow Polskich, “Przeglad
Ustawodawstwa Gospodarczego” 1955, no. 11, p. 419.

7. Miynezyk, Radca prawny — zawdd odrebny?, “Przeglad Ustawodawstwa Gospodarczego”
1956, no. 7, pp. 270-271.

7 Polish Monitor 1961, no. 96, item 406.

8 Act of 6 July 1982 on attorneys-at-law (Journal of Laws 1982, no. 19, item 145).
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ABSTRAKT

Korzeni zawodu radcy prawnego upatruje si¢ w szesnastowiecznych zawodach syndykow i in-
stygatorow. Stanowiska radcéw prawnych pojawity si¢ w Polsce w XIX w. Zajmowali je glownie
adwokaci. Radca prawny jako nowy zawdd prawniczy zaczat si¢ wyodrebnia¢ od adwokatury po
II wojnie $wiatowej, w okresie Polskiej Rzeczypospolitej Ludowej. Sprzyjat temu wprowadzony
model centralnie sterowanej gospodarki uspotecznionej. Proces wyodregbniania si¢ zawodu radcy
prawnego byt dtugi. Formalnoprawnie pelne wyodrgbnienie nastgpito dopiero w latach 80. XX w.
Jednak faktycznie zjawisko odrgbnosci i tozsamosci zawodowej prawnikow pracujacych na radco-
stwach prawnych narodzilo si¢ w latach 50. Artykut traktuje o poczatkach procesu wyodrebniania si¢
grupy zawodowej radcéw prawnych i wskazuje na kluczowe czynniki, ktére do tego doprowadzity.

Stowa kluczowe: radca prawny; adwokatura; Polska Rzeczpospolita Ludowa; gospodarka uspo-
eczniona
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